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CounterfeitingCounterfeiting and and piracypiracy

•• A A seriousserious problemproblem for for everyoneeveryone (1)(1)::

WhatWhat isis atat stakestake ??

A A worryingworrying evolvingevolving problemproblem::

-- All types of All types of goodsgoods, and , and eveneven services,services,

-- 650 billion USD per 650 billion USD per yearyear (ICC), (ICC), i.ei.e +/+/-- 8% of the 8% of the 
global global tradetrade



CounterfeitingCounterfeiting and and piracypiracy

•• A A seriousserious problemproblem for for everyoneeveryone (2):(2):

WhichWhich impact/impact/consequencesconsequences ??

-- HealthHealth and and safetysafety, innovation, jobs, , innovation, jobs, developmentdevelopment, , 
competitivenesscompetitiveness, corruption and , corruption and organisedorganised crime, crime, lossloss of of 
revenue, revenue, securitysecurity……

-- All countries are All countries are affectedaffected,,

-- A A potentialpotential obstacle to international obstacle to international tradetrade ((governmentsgovernments, , 
companiescompanies, , consumersconsumers) if not ) if not properlyproperly addressedaddressed, , 
includingincluding throughthrough international international cooperationcooperation..



CounterfeitingCounterfeiting and and piracypiracy

A A seriousserious problemproblem for for everyoneeveryone (3)(3) ::
WhatWhat are the are the parametersparameters (1) ?(1) ?

-- Globalisation (the Globalisation (the marketmarket for for counterfeitedcounterfeited
productsproducts isis alsoalso global),global),

-- HugeHuge developmentdevelopment of international container of international container 
shipping, ports shipping, ports handlinghandling capacitiescapacities,,……

-- Indirect transportation and Indirect transportation and continuouslycontinuously
changingchanging routes ( routes ( «« breakingbreaking bulkbulk »» tactique, tactique, 
free zones, transit, free zones, transit, transhipmentstranshipments,..),,..),

-- Internet,Internet,



CounterfeitingCounterfeiting and and piracypiracy

•• A A seriousserious problemproblem for for everyoneeveryone (4) :(4) :

WhatWhat are the are the parametersparameters (2)?(2)?

-- ObviousObvious links links withwith otherother highlyhighly sensitive sensitive 
challenges and challenges and illicitillicit traffickingtrafficking ((supplysupply chainchain
securitysecurity, , organisedorganised crime, crime, drugsdrugs, , fundingfunding
terrorismterrorism,,……). ). SameSame modus modus operandioperandi..

-- High profits, High profits, lowlow risksrisks, , weakweak deterrencedeterrence for for 
infringersinfringers (cf. (cf. thresholdsthresholds for for criminalcriminal actions, actions, 
sanctions,sanctions,……))

-- AbsoluteAbsolute needneed for for cooperationcooperation withwith privateprivate
sectorsector and and partnerpartner countries, countries, AsiaAsia beingbeing a a keykey
area.area.



Customs: key player in the fight Customs: key player in the fight 

against counterfeiting and piracyagainst counterfeiting and piracy

•• Customs administrations are the primary Customs administrations are the primary 
public service to control goods crossing public service to control goods crossing 
borders (import, export, transit),borders (import, export, transit),

•• In Europe, more than 70% of counterfeit In Europe, more than 70% of counterfeit 
products are intercepted by Customs,products are intercepted by Customs,

•• TRIPS Agreement confers on customs an TRIPS Agreement confers on customs an 
essential role, in particular in an essential role, in particular in an 
international context.international context.



Customs actions Customs actions underunder the EC the EC 

legislationlegislation

•• Objective: Objective: givegive the the possibilitypossibility to to rightholdersrightholders to to 
protectprotect theirtheir legitimatelegitimate interestsinterests on a on a widewide and and 
increasingincreasing range of IPR in international range of IPR in international tradetrade,,

•• Action Action basedbased on a close on a close partnershippartnership withwith the the 
tradetrade communitycommunity,,

•• A A highlyhighly technicaltechnical mattermatter wherewhere public and public and 
privateprivate sectorsector learnlearn a lot a lot fromfrom eacheach otherother, , 

•• exex--officioofficio interventions,interventions,

•• International International coco--operationoperation..



•• To To betterbetter guaranteeguarantee citizenscitizens safetysafety and and 
protection, protection, includingincluding in nonin non--EU countries,EU countries,

•• To To protectprotect holdersholders’’ intellectualintellectual propertyproperty
rightsrights and support a and support a fairfair tradetrade environmentenvironment
worldwideworldwide ((includingincluding atat export and in transit),export and in transit),

•• To To promotepromote business innovation and business innovation and 
competitivenesscompetitiveness and and thereforetherefore safeguardingsafeguarding
jobs jobs whilewhile protectingprotecting economieseconomies,,

•• To To safeguardsafeguard the the financialfinancial interestsinterests of the EC of the EC 
and of and of itsits MemberMember States. States. 

Our basic objectivesOur basic objectives



EU Customs actions: EU Customs actions: currentcurrent resultsresults

StatisticsStatistics on customs on customs seizuresseizures in 2006 in 2006 
providesprovides veryvery encouragingencouraging but but alsoalso
worryingworrying figures on :figures on :

•• The The numbernumber of cases (on of cases (on requestrequest and exand ex--
officioofficio) ) 

•• The The numbernumber of articles of articles seizedseized

•• The types of The types of goodsgoods

•• The The originorigin/provenance/provenance



The 1383/2003 EC Regulation :The 1383/2003 EC Regulation :

3 basic improvements:3 basic improvements:

•• Extends the scope of the Intellectual Property Extends the scope of the Intellectual Property 
Rights subject to actions by the customs Rights subject to actions by the customs 
authorities,authorities,

•• Extends the scope of possible actions by the Extends the scope of possible actions by the 
customs authorities,customs authorities,

•• Aims at reducing the red tape and the costs for Aims at reducing the red tape and the costs for 
right holders while developing cooperation with right holders while developing cooperation with 
customs.customs.



““Goods infringing an Intellectual Goods infringing an Intellectual 

Property RightProperty Right”” under Reg.1383under Reg.1383

•• Counterfeit goods (trademarks, trademark Counterfeit goods (trademarks, trademark 
symbols, packaging materials),symbols, packaging materials),

•• Pirated goods (copyrights or related rights or Pirated goods (copyrights or related rights or 
design rights),design rights),

•• Other goods infringing a patent, a Other goods infringing a patent, a 
supplementary protection certificate (plant supplementary protection certificate (plant 
protection and medicinal products), a national or protection and medicinal products), a national or 
Community variety plant right, designations of Community variety plant right, designations of 
origin or GI, or geographical indications,origin or GI, or geographical indications,

•• Moulds and matrix.Moulds and matrix.



Extended scope of actions by Extended scope of actions by 

CustomsCustoms

•• Customs actions possible  when goods are Customs actions possible  when goods are 

entered for free circulation, export or reentered for free circulation, export or re--export,export,

•• Possible also when goods are found suspected Possible also when goods are found suspected 

of infringing IPR during checks on goods of infringing IPR during checks on goods 

entering or leaving the EC customs territory entering or leaving the EC customs territory 

((including transshipmentsincluding transshipments), placed under a ), placed under a 

suspensivesuspensive procedure, or placed in a free zone procedure, or placed in a free zone 

or free warehouse.or free warehouse.



Possible actions by the customs Possible actions by the customs 

authorities; authorities; ex officio procedureex officio procedure..

•• when they have sufficient grounds for when they have sufficient grounds for 

suspecting infringement to IPR, before an suspecting infringement to IPR, before an 

application is lodged, customs may application is lodged, customs may 

suspend the release of goods or detain suspend the release of goods or detain 

them for 3 working days,them for 3 working days,

•• Before informing him of a possible Before informing him of a possible 

infringement, they may ask the right infringement, they may ask the right 

holder to provide information.holder to provide information.



Cutting red tape for right holders.1Cutting red tape for right holders.1

•• Quality of information to be provided to customsQuality of information to be provided to customs
in the right holder application for customs action in the right holder application for customs action 
has been standardized and improved,has been standardized and improved,

•• Form and period of validity for customs actionForm and period of validity for customs action
have been harmonized throughout the EU,have been harmonized throughout the EU,

•• Lodging of applications by computerLodging of applications by computer is is 
encouraged,encouraged,

•• Where EU IPR is concerned, the Where EU IPR is concerned, the application may application may 
cover customs action in several Member Statescover customs action in several Member States



Cutting red tape for right holders.2Cutting red tape for right holders.2

•• Fees and securityFees and security have been abolished to allow have been abolished to allow 
SMEsSMEs costcost--free access to the regulation,free access to the regulation,

•• Security has been replaced by an undertakingSecurity has been replaced by an undertaking
from the right holder to accept possible liability,from the right holder to accept possible liability,

•• Right holders receive more detailed and frequent Right holders receive more detailed and frequent 
information from customsinformation from customs,,

•• Right holders may be provided  with samplesRight holders may be provided  with samples for for 
analysis to enable the procedures to better analysis to enable the procedures to better 
continue.continue.



Cutting red tape for right holders.3Cutting red tape for right holders.3

•• Goods can be destroyedGoods can be destroyed without awaiting without awaiting 

the outcome of substantive legal the outcome of substantive legal 

proceedings, with the agreement of the proceedings, with the agreement of the 

holder of the goods or of the holder of the goods or of the declarantdeclarant..



Provisions applicable to goods Provisions applicable to goods 

found to infringe an IPRfound to infringe an IPR

•• To take the goods off the market,To take the goods off the market,

•• To deprive of the economic benefits of the To deprive of the economic benefits of the 

transaction,transaction,

•• To constitute an effective deterrent to To constitute an effective deterrent to 

further transaction of the same kind,further transaction of the same kind,

•• To To penalisepenalise the fraudsters.the fraudsters.



TheThe EU ACTION PLANEU ACTION PLAN

((OctoberOctober 2005)2005)



Assessment of the situationAssessment of the situation

•• Customs seizures suggest an Customs seizures suggest an increasing and increasing and 
diversified problemdiversified problem,,

•• Reasons for the large increase in trade in fakesReasons for the large increase in trade in fakes are are 
linked to the parameters previously described: transport linked to the parameters previously described: transport 
developments, internet, high profits/low risks, growing developments, internet, high profits/low risks, growing 
interest by organized crime, increasingly sophisticated interest by organized crime, increasingly sophisticated 
industrial production capacity in certain countries,...industrial production capacity in certain countries,...

•• New threats and consequences are very serious and New threats and consequences are very serious and 
must be vigorously addressedmust be vigorously addressed (cf. health and safety, (cf. health and safety, 
international trade, supply chain security, tax losses, international trade, supply chain security, tax losses, 
organisedorganised crime,..)crime,..)



2005 Recommendations2005 Recommendations

•• Increasing EU level protection through upIncreasing EU level protection through up--
toto--date legislation and an improved date legislation and an improved 
operational performance (in particular on operational performance (in particular on 
risk analysis and risk management),risk analysis and risk management),

•• Improving the CustomsImproving the Customs--business business 
partnership,partnership,

•• Reinforcing international coReinforcing international co--operation and operation and 
partnership.partnership.



1.1. LEGISLATIVE ASPECTSLEGISLATIVE ASPECTS

-- To establish a To establish a Business/Customs Working Business/Customs Working 

GroupGroup to carry out an initial post to carry out an initial post 

implementation review of Council implementation review of Council 

Regulation 1383/2003Regulation 1383/2003 (on(on--goinggoing processprocess) ) 

-- To To prepare proposalsprepare proposals for any necessary for any necessary 

legislative amendments and progress legislative amendments and progress 

these through the relevant Regulatory these through the relevant Regulatory 

procedureprocedure



2.2. IMPROVING CUSTOMS OPERATIONAL IMPROVING CUSTOMS OPERATIONAL 
PERFORMANCE: PERFORMANCE: RISK MANAGEMENTRISK MANAGEMENT

-- Produce Produce EU Risk Management GuideEU Risk Management Guide

-- Create closed Create closed user groupsuser groups of counterfeit of counterfeit 
experts from MS to exchange real time experts from MS to exchange real time 
risk information using the new EU Risk risk information using the new EU Risk 
Management system Management system 

-- Task Force of Customs expertsTask Force of Customs experts from MS to from MS to 
improve antiimprove anti--counterfeiting controlscounterfeiting controls

-- EU EU RiskRisk analysisanalysis profilesprofiles ((beingbeing nownow
expandedexpanded to all imports and exports to all imports and exports 
underunder the new EU the new EU legislationlegislation on on securitysecurity))



2.2. IMPROVING CUSTOMS IMPROVING CUSTOMS 
OPERATIONAL PERFORMANCE: OPERATIONAL PERFORMANCE: 
RISK MANAGEMENT RISK MANAGEMENT (next)(next)

-- Establishing Establishing joint operational controlsjoint operational controls
(Operation FAKE,(Operation FAKE,…….).)

-- Ensure particular Ensure particular emphasisemphasis is given to is given to 
those products that present significant those products that present significant 
health and safety riskshealth and safety risks

-- Training materialTraining material (e.g. business to provide (e.g. business to provide 
MS with access to training material on MS with access to training material on 
latest risk trends for their products)latest risk trends for their products)



3.  IMPROVING THE CUSTOMS / 3.  IMPROVING THE CUSTOMS / 
BUSINESS PARTNERSHIPBUSINESS PARTNERSHIP

-- Member States to encourage business in Member States to encourage business in 
lodging IPR Application for Customs.lodging IPR Application for Customs.

-- Member States Customs will encourage the Member States Customs will encourage the 
development of quick reference guides etc.development of quick reference guides etc.

-- Rapid distribution of alertsRapid distribution of alerts

-- Use of seminars (Use of seminars (cfcf upcoming seminar on upcoming seminar on 
medicines in Austria) in order to mutually medicines in Austria) in order to mutually 
deepen expertise.deepen expertise.



4.  SPECIFIC ACTIONS WITH 4.  SPECIFIC ACTIONS WITH 

SENSITIVE BUSINESS SECTORSSENSITIVE BUSINESS SECTORS

-- SpecificSpecific actionsactions willwill bebe takentaken inin respectrespect of of 

highhigh riskrisk sectorssectors for for publicpublic healthhealth

((pharmaceuticalpharmaceutical, , toystoys etcetc.).)

-- RaisingRaising awarenessawareness



5.  INTERNATIONAL ACTION5.  INTERNATIONAL ACTION

-- UtilisingUtilising to to maximummaximum effecteffect CustomsCustoms coco--
operationoperation AgreementsAgreements (USA, China,(USA, China,…….),.),

-- EUEU--US US JointJoint StrategyStrategy onon IPR,IPR,……..

-- PromotingPromoting CustomsCustoms CooperationCooperation withwith
major major internationalinternational partnerspartners, , namelynamely inin
AsiaAsia ((agreementsagreements withwith thethe ASEAN ASEAN membermember
countriescountries, , technicaltechnical assistanceassistance, , seminarsseminars))

-- CoCo--operationoperation withwith WCO, WCO, EuropolEuropol, , 
Interpol,Interpol,……

-- CustomsCustoms actionaction beingbeing ofof coursecourse partpart ofof a a 
widerwider strategystrategy onon IP (WTO, IP (WTO, FTAsFTAs, ECAP,..), ECAP,..)



Thank you for your attention

For more information, please consult our website:

http://ec.europa.eu/taxation_customs/customs/customs_controls/
counterfeit_piracy/index_en.htm

pierre.faucherand@ec.europa.eu


