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'bunterfeiting 2NGEREINECY

o A Jer OUIS Droblem for everyone ( 1)

\/\/'naF‘ at stake ?

_-, = worrylng evolving problem:

_-__ a

-'- Al types of goods, and even services,

= 650 billion USD per year (ICC), i.e +/- 8% of the
gloebal trade
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SRVINSETioUS problem for everyone (2):

Which Irozict/copsde|lcleesig

m—

s Ealth and safiety, innovation, jobs, development,
S GCempetitiveness, corruption and organised crime, loss of

= fevenue, security...

— — Alllcountries are affected,

= potential obstacle to international trade d(governments,
companies, consumers) if not properly addressed,
iIncluding through international cooperation.
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ANSEI IS0 EMNOIREVER
What aire tre oelremeiass () 7

= 3 .
— [ e nc,

= hiisation (the market for counterfeited
H PdUcts s also global),

e Slige development of international container

=

= = Shipping, ports handling capacities,..

= = Indirect transportation and contmuously

chianging routes ( « breaking bulk » tactique,
free zones, transit, transhipments,..),

- Internet,
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SWANSEOUS problem fior’ everyone (4) :
\/\/h:;_-‘ LENParaMELErs (2)7

= ( OVIOUS links with other highly sen5|t|ve

=
:—

(=
g
-l—'i"
__.—-

== "aIIenges and illicit trafficking (supp dy chain

securlty, organised crime, drugs, fun
terrorism,...). Same modus operandi.

= High proﬂts low risks, weak deterrence for
Infiringers (cf. thresholds for criminal actions,
sanctions,...)

- Absolute need for cooperation with private
sector and partner countries, Asia being a key
area.
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sliEiems: Key player in theé_ght P

z1gzirsteatigiasieitinle ZlileheirzleY

SNBIIStemSsiadministiations are the primary
pu__iri)e Service te control goods crossing
Jr @ers (Import, export, transit),

SN Elirope, more than 70% of counterfeit
'*.-qaroduc S are intercepted by Customs,

~ o [RIPS Agreement confers on customs an
essential role, in particular in an
International context.
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SUELOIIS, dctions under the J={es

legisiation

> Opj Ujee VEF give the possibility’ to rightholders to
Droe g helr legitimate interests on a wide and
Ereasing range of IPR in international trade,

WSO based onla close partnership with the
FL,E@ communlty,

= A'hlghly technical matter where public and
_private sector learn a lot from each other,

® cx-0fficio Interventions,
¢ [nternational co-operation.
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Our bziglegdgldenyes ="

S IGNYELETgUarantee CItiZERNS salety and"™
59 ection) Including i non-EU countries,
PRIGpIioLECt holders” intellectual property

@S anal support a fair trade environment
S eridwide (including at export and in transit),

=10 promote business innovation and
; competltlveness and therefore safeguarding
- jobs while protecting economies,

® o safeguard the financial interests of the EC
and of its Member States.
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EU_. Jstoms actions: curentresults™

SIabISLIESI 0N CUSLOMS SElZUres In 12006
PIOVIAESIVERY encouraging but also
WOIYIRG figures on :

= gihe number of cases (on request and ex-
== “ﬂffICIO)

~ o [he number of articles seized
® [he types of goods
® The origin/provenance




JUIEREES/2003,EC Regulation o™

e '

3 DS J(“ |mprovements

J r,<_.r~ the scope of the Intellectual’ Property
RIGAtSIstbject to actions by the customs
: ":-' therities,

rfxtends the scope of possible actions by the
“customs authorities,

e Ajms at reducing the red tape and the costs for
right holders while developing cooperation with
customs.
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Dropera el ni e Reg”'1383

2> Cotjl erfeitt goods (trademarks, trademark
5VIlB0)S) Packading materials),

RRIEed goods (copyrights or related rights or
designirights),

e Other goods infringing a patent, a

| f-‘*j_“_‘f_SUppIementary protection certificate (plant

= protection and medicinal products), a national or
Community variety plant right, de5|gnat|ons of

origin or GI, or geographical indications,
® Moulds and matrix.
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SMEEM SCOPE Ofi ACLIGNS] o)A
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I R

J OIS actions possible” When goods are
STILE] 3fed for: freel circulation, export or re-export,

) P__c'f also'when goods are found suspected

B Gfiinfringing IPR during checks on goods
= '_-_-nterlng or leaving the EC customs territory
(mcludlnq transshipments), placed under a
suspensive procedure, or placed in a free zone
or' free warehouse.




Possigle actlons Dy the CUSLOMIES s
SBIBIILIES: EXTOINGIO procedure

SWVHERITAEY Nave sufficient grounds for
SUSPECting infringement to IPR, before an
rJr" dlication is lodged, customs may

= S spend the release of goods or detain
them for 3 working days,

- ® Before informing him of a possible
Infringement, they may ask the right
holder to provide information.




CUEt BN ed apeforrichithpIterE ™

2 C )'JrJ of information. to be provided. to customs
PRtherright holder application for customs action
m_c- standardized and improved,

PRE0rmiand period of validity for customs action

'_-

= iaVe been harmonized throughout the EU,

: = Lodqmq of applications by computer is
~ encouraged,

¢ \Where EU IPR is concerned, the application may
cover customs action in several Member States




|EEinc) ezl el el flolelais 2

FEEsiand security have been abolished to allow
SIME: siCESst-Tliee access to the regulation,
S

26l Unity has been replaced by an undertaking
fifom the right holder to accept possible liability,

‘ﬁB gt elders receive more detailed and frequent

J

m—
.--
..—-r

— 1nformat|on from _customs,

- ® Right holders may be provided with samples for
analysis to enable the procedures to better

continue.
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SNEOESICan DE destroyedi Without awaiting
BHEFOLICOmE of substantive legal
r) geeedings, with the agreement of the

& Qlder Of the goods or of the declarant.

E g _-1- E"’
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Provisidaielgsliezlslishicefefeels =
fourich i iniiglaie)e =l (DR

> [g 'r' KE thiergoods ol the market,

) r 9 deprive of the economic benefits of the
Gransaction,

_' o) constitute an effective deterrent to
~ flrther transaction of the same kind,

~» To penalise the fraudsters.
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Assasgragt of tleEelE tiog)

T R

SGlIEL0NTIS! Seizlies suggest an INCreasing and
sIVErsIiied problem,
REAG0NS fior: the large increase in trade in fakes are
Jiked to the parameters previously described: transport

B GEVelopments, internet, high profits/low risks, growing
= E‘,;,“:;-‘flﬁtel’est by erganized crime, increasingly sophlstlcated
~— industrial production capaC|ty in certain countries,..

~ & New threats and conseguences are very serious and
must be vigorously addressed (cf. health and safety,
International trade, supply chain security, tax losses,
organised crime,..)
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2005 Haedgrlrlgleleltionse

SN hceasing EURIevel protection through up-
iordaterlegislation andl an improved
O Aratienal performance (in particular on
gskeanalysis and risk management),

_,.f _-mprovmg the Customs-business
= partnership,

~® Reinforcing international co-operation and
parthership.




1. BEGISLATIVE ASPECTSys

e

Sliorestablish a Business/Customs Working
GFoUp to carry out an initial post
implementation review of Council

"3 égulation 1383 /2003 (on-going process)

o
[ e S
_-I-.-__-.,-—-
— —
___—-

—= To prepare proposals for any necessary
legisiative amendments and progress
these through the relevant Regulatory
procedure




ZAIMPROVING CUSTOMS OPERATIONAL
PERFORMANCE:RISK MANAGEMENT

- Hrr- JRisk'Management Guide

- agte closed user groups of counterfeit
erts fiom MS'to exchange real time

r iInformation using the new EU Risk

S Management system

=== Task Force of Customs experts from MS to
lmprove anti-counterfeiting controls

-'- EU Risk analysis profiles (being now
expanded to all imports and exports
under the new EU legislation on security)




IMMPROVING CUSTOMS, e
BPERATIONAL PERFORMANCE:
RISKAMANAGEMENTR(next)

= Es abllshmg joint operational controls
( Operation FAKE,....)

L nsure particular mgha5| S Is given to
= = those products that ||:1(resent significant
' *~ health and safety ris

- Training material (e. g. business to provide
MS'with access to training material on
latest risk trends for their products)
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sSISIMPROVING THE CUSTOMS [/
USINESS PARTNERSHIP

- JJJ ember States'torencourage busmess In
gmg IPR Application for Customs.

- JJ ember States Customs will encourage the
: ;_-__ﬂ-e ‘development of quick reference guides etc.

‘Rapid distribution of alerts

— Use of seminars (cf upcoming seminar on
medicines in Austria) in order to mutually
deepen expertise.
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CIFIC ACTIONS WITH
SITIVE BUSINESS SECTORS

= Spe lelc actions will be taken in respect of
e h'risk sectors for public health

pharmaceutlcal toys etc.)

-
-I—
—

— Ralsmg awareness




SPSINTERNATIONAL ACTION —_—

e

EiliEir gitosmaximumieffect Customsico=
gperation Agreements (USA, China....),
S EUUS Joint Strateqy on IPR,....
SPromoting Customs Cooperation with
Sihajorinternational partners, namely In
= Asia (agreements with the ASEAN member
= countries, technical assistance, seminars)

e

= - Co-operation with WCO, Europol,
- Interpol,...

- Customs action being of course part of a
wider strategy on IP (WTO, FTAs, ECAP,..)




pank you for your attention..

re information, please consult our website:

ropa.eu/taxation customs/customs/customs _controls/
il piracy/index en.htm

pierre.faucherand@ec.europa.eu




